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APPENDIX A

STATEMENT OF THI ALLIED INDIAN TRIBES OI' BRITISH
: COLUAMBIA FOR TIIE COVERNMENT OF
BRITISH COLUMBIA

Pant I.—GexeraL INTRODUCTORY REMARKS

The Statement prepared by the Committee appointed by the Conference
held at Vancouver in June, 1916, and sent to the Government of Caunada and
the Sceretary of State for the Colonies, contained the following:

The Committee concludes this statement by asserting that, while
it is believed that all of the Indian tribes of the province will press
on to the Judicial Committee, refusing to consider any so-called settle-
ment made up under the Mclienna Agreement, the Comunittee ‘also feels
certain that the tribes allied for that purpose will alwavs be ready to
consider any really equitable method of settlement out of court which
might be proposed by the Governments,

A resolution, passed by the Interior Tribes at a meeting at Spence’s Bridge
on the Gth December, 1917, contained the iollowing:—

We are sure that the governments and a.considerable number of

white men have for many years had in their minds a quite wrong idea

" of the claims which we make, and the seitlement which we desire. We

do not want anything extravagant, and we do not want anythicg hurtful

to the real interests of the white people. We want that our actual rights

be determined and recognized. . We want a settlement based upon justice. =

We wart a full opportunity of making a future for ourselves. WWe want

all this donc in such 2 way that in the future we shall be able to live :

and work with the white people as our brotliers and fellow citizens.

Now we have been informed by our Special Agent that the Govermment
of British Columbia desires to have from us a statement further explaining
our mind upon the subject of scitlement, and in particular stating the grounds
-, upon which we refuse to accept as a settlement the findings of the Royul Com-
wission on Indian Affairs for the Province of British Columbia, and what we
regard as necessary conditions of equitable scttlement. . ;

In order that our mind regarding this. whole subject may be understood,
we desire first to make clear what is the actual present position of the Indian
land controversy in this Province of British Columbia.

Throughout practically the whole of the rest of Canada, tribal ownership
of lands has been fully acknowledged, and all dealings with the various tribes
have been based upon the Indian title so acknowledged. .

It was long ago conceded by Canada in the most authoritative way possible
that the Indian tribes of British Columbia have the same title. This is proved
beyond possibility of doubt by the report of the Minister of Justice, which was
presented on Januury 19, 1875, and was approved by tlie Governor Ceneral in
Council on January 23, 1875. We set out the following extract from that report:

Considering then these several features of the case, that no surrender
or cession of their territorial rights, whether the same be of a legal or
equitable nature, has heen ever exccuted by the Indian Tribes of the
province—that they allege that the reservations of land made by the
Government for their use have heen arbitrarily so made, and are totally
inadequate to their support and requirements and without their assent—
that they are not averse to hostilities in order to enforce rights which it
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" is impossible to deny them, and that the Act uncler. consideration not only
ignores those rights, but expressly prohibits tlie Indians from enjoying
the rights of recording or preémipting land, except by consent of the
Licutenant-Governor, the undersigned feel that he cannot do otherwise
than advise that the Act in question is objectionable as tending to deal
with lands which are assumed to be the ubsolute property of the province,
an. assumption which completely ignores as applicable to the Indians of
British Columbia, the honour and good faith with which the Crown has
in all other cases since its sovercignty of the territories in North America
dealt with their various Indian tribes.

The undersicned would also refer to the British North America
Act, 1867, section 109, applicable to British Columbia, which enacts in
effect that all lands belonging to the province, shall belong to the prov-
ince, ‘ subject to anv trust existing in respect thereof; and to any interest
other than that of the province in the same.

That which has been ordinarily spoken of as the ¢ Indian title ' must
of necessity consist of some species of interest in the lands of British
Columbia. .

If it is conceded that they have not a freehold in the soil, bub that
“they have an usulruct, a right of occupation or possession of the same for
their own use, then it would seem that these latds of British Columbia
arc subject, if not'to a ‘trust existing in respect thereof,’ at lcast ‘to an
interest other than that of the Province herein.’

Since the vear 1875, however, notwithstanding the report of the Minister
of Justice then presented and approved, local governments have been unwilling
to recognize the land rights which were then recognized by Canuda, and the two
governments that entered into the -Mcllenna-MceBride Agrecinent - failed to - -
recognize those laed rights. - - L LT e K

If now the two governments should be willing to accept the report and
Order in Council of the year 1873 as deciding the land controversy, they would
thereby provide what we regard as the only pessible general basis of settlement
other than a judgment of the Judicial Commiittee of s Majesty's Privy Council.

By means of the direct and independent petition of the Nishga Tribe, we
now have our case before His Majesty’s Privy Council. We claim that we have
a right to a hearing, a right which has now heen made clear beyond any possi-
bility of doubt. Sir Wilirid Laurier, when Prime Minister, on behall of Canada,
met the Indian Tribes of Northern British Columbia, and promised without any
condition. whatever that the land controversy would be brought before the
Judicial Committee. Moreover, the Duke of Connaught, acting as His Majesty’s
representative in Canada, gave positive written assurances that il the Nish-ga
Tribe should not be willing to agree to the findings of the Royal Commission,
His Majesty's Privy Council will consider the Nishga petition. In view of Sir
Wilfrid Laurier’s promise, and the Duke of Connaught's assurances, both of
which confirm what we regard as our clear constitutional right, we confidently
expect an early hearing of our case.

Belore concluding these introductory remarks, we wish to speak of one
other matter which we think very tmportant. No scttlernent would, we are very
sure, be real and lasting unless it should be a complete settlement. The so.
cnlled'settlemeut which the two governments that entered into the McI{cnr;a-
McBride Agreement, have made up is very far indeed from beino complete
The report of the Royal Conumission deals only with lands to be reserved The
rcycrsimmry title claimed by the Province is not extinzuished, as S'pCci"I.Com-
missioner McI{enna said it would be. Torecshores have noL' been (lc-:.lt, with
I\fo altemnpt is m:ulp to adjust our general rights, such as fishine ri"hts“]umt;n‘;
rights and water rights.  With regard to fishing rights and water ri'ghts, the
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(Comnissioners 'ulnnt that they can make nothing sure. It is clear to- “us that
411 our general rights, instead of beiny taken from us as the McKenna-MeBride
\.qpmncnt attempts to do by de~cr1bmw the so-called <ctthmcnt thereby arranged
as s * finnl adjustinent of ail matters rchtmw to Indian afiairs in Britizh Colum-
iia ” should be preserved and adjusted. Alio we think that a complete settle-
ment should deal with the restrictions imposed upon Indians by Yrovincial
<tatutes and should include a revisien of the Indian Act.

Now, having as we hope made clear the position in which we stand, and from
witich we look at the whole subject, we proceed to comply with the desire of the
covernment of British Columbia.

ParT 1I—RerorT oF THE Rovar CodMMIssIoN

Introductory Remarks

The general view held by us with regard to the report of the Royal Com-
mission was correctly stated in the communication sent by the Agents of the
Nizhga Tribe to the Lord President of His Majesty’s Privy Counul on 27th
May, 1918.

We now have before us the report of the Roval Commission, and ate fully
iniormed of its contents, so far as material for the purposes of thx; statement.
The report has been carcfully considered by the Allied Tribes, upon occasion
of several meetings, and subszequently by the Executive Counrnittee of the Allied
Tribes.

Two general featurea of the report which we con;xder very unsatisiaclory
are the following:—

1. The additional lands set aside are to a Iarwc extent of inferior quality,
_and their total value is much smaller than th..t, of the l:mda which (he Comm:s-
siuners recommend shall be cut off. -~ - A .

2. In recomamendine that reserves’ cou.rmecl ..nd wdtutxoml I'md set asxdc' e
be held for the benefit of bands, the Commissioners proceeded upon 2 principle
which we consider erroneous, as all reserved lands siiould be held for the benefit
of the Tribes.

Grounds of Refusal to Accept

In addition to the grounds shown by cur general introductory remarks, we
mention the following as the principle grounds upon which we refuse to accept
as a settlement the fiadings of the Royal Commission:—

1. We think it clear that fundamental matters such as tribal ownership of
our {crritories require to be dealt with, cither by concession of the governments,
or by decizion of the Judicial Commxttcc before subsidiary matters such as the e
findings of the Royal Commission can be equxt‘.bly dealt with. .

2. We are unwilling to be bound by the McKenna-McBride \nrcement
under which the findinzs of the Royal Commission have been made.

3. The whole work of the Royal Commission has been based upon the -

- assumption that Article 13 of the Terms of Union contains all obligations of the
two governments towards the Indian Tribes of British Columbia, which aszump-
tian we cannot admit to be correct.

4. The McKenna-McBride Agreement, and the report of the Royal Com-
mission ignore not only our land righis, but also the power conferred by Article
13 upen the Sccretary of State for the Colonies.

5. The additional reserved lands recommended by the report of the Roy al
Commission, we consider to be utterly inadequate for meeting the present and
future requirements of the Tribes.

6. The Commissioners have wholly failed to adjust the incqualitics between
Tnbc:a, in respect of both area and value of reserved lands, which Special Com-
missioner McKenna, in his report, pointed out and which lhc. report of the Royal
Commission has proved to exist.
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7. Notwithstanding the assurance contained in the report of Special Com-
missioner McKenna, that *“ such further lands as are required will be providec
by the Province, in so far as Crown lands are available.” The Province, by Ac:
passed in the spring of the year 191§, took back two million acres of land, nc
part of which, as we understand, was set aside for the Indians by the Commis-
sioners, whose report was zoon thereafter prescnted to the governinents.

8. The Commissioners have failed to make any adjusiment of waler-rights
which in the case of lands situated within the Drv Belt, is indispensable.

9. We regard as manifestly unfair and wholly unsatisfactory the provision:
of the McIenna-McBride Agreement relating to the cutting-off and reduction ot
reserved lands, under which one-hzlf of the proceeds of sale of any such lands
would go to the Province, and the other hall of such proceeds, instead .of going
into the hands or being held for the benefit of the Tribe, would be held by the
Government of Canada for the benefit of all the Indians of British Columbia.

ParT I11.—Necessary CONDITIONS OF EQUITASLE SETTLEMENT

Introductory Remarks

1. In the year 1915, the Nishga Tribe and the Interior Tribes allied with
them, made proposals regarding settlement, suggesting that the matier of land:
to be reserved be finally dealt with by the Secretary of State for the Colonies,
and that all other matters requiring to be adjusted, including compensation fo:
lands to be surrendered, be dealt with by the Parliament of Canada.  Those
proposals the Government cf Canada rcjected by Order in Council, passed in
June, 1915, mainly upon the ground that the Governineni was precluded by the
McKenna-MeBride Agreement from accepting them. Tor particulars we refer

" to “ Record of Interviews,” published in July, 1915, at pages 21 and 103, It will
be found that to some extent these proposals are incorperated in this statement.
"% 2. Some facts and considerations which, in considering the matter of addi:
tional lands, it is,"we think, specizally important to take into account, are the
following:— ' L L i

(1) In thc three States of Washington, Idaho and Montana, all adjaining
Britizh Columbia, Indian title has been recognized, and tresties have been made
with the Indian tribes of those States. Under those treaties, very large areas
of land have been set aside. The total lands set aside in those three Staic: con-
siderably exceeds 10,000,000 acres, and the per capita area varies from about
200 acres to about 600 acres. : :

. (2) Portions of the tribal territories of four tribes of the Interior of Britizh
Columbiza extend into the States above-mentioned, and thus portions of thoso
tribes hold lands in the Colville Rezervation, situated in the State of Washington,
and the Flathead Reservation, situated in the State of Montana. - - E ;

(3) By trealies made with the Indian Tribes of the Provinces of Saskatche-
wan and Alberta, there has been set aside an average pzr capita area of abou!
180 acres. ’ T - '

(4) For the five Tribes of Alberta that entered inio Treaty No. 7, whose
tribal territories all adjoin British Columbia having now a total Indian popu-
lation of about 3,5C0, there was set aside a total arex of about 762,000 acres,
giving a per capita arca of 212 acres.

(3) The facts regarding the Indian Tribes inhabiting that pari of Northern
British Colurubia lving to the Liast of the Rocky Mountains shown in Interim
Report No. 91 of the Royal Commission at pages 126G, 127 and 128 of the Repor:
show that the Roval Commission approved and adopted as a standard fer the
Indians of that part of the Province occupying Provincial lands the per capita
area of 160 acres of agricultural land per individual, or 640 acres per familiy
of five, set aside under Treaty No. S. .

1
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{6) As shown by the f'xct\ above stated, all the Trxbc\ that are close
avighbours of the British Columbia Indians on the South and East have had
large arcas per capita set aside for their use and benefit, and the Indiaus inhabit-
ing the Northeastern portion of Dritish Columbia have also been fairly treated
in the matter of agricultural lands reserved for them. \ot\\ltlxst'mdmv that
state of aflairs, the areas sct aside for all the other British Columbia I‘ribcs
average only thirty acres per capita, or from one-fifth to one-twenticth ot the
nercage ol Reserves set aside for their neighbours.

(/) It may also be pointed out that at one time cven this small ammmt of
fand: was considered excessive for the needs of the Indian Tribes of British
(‘olumnbia, as is shown by the controversy which in the year 1873 arose hetween
the two Governments on the suchct of acreage of lands to he 1e<erved for the
Indians of British Columbia. (See Report of Roval Comunission at pages 16
and 17.) At that time the Dominion Government contended for o basis of
SO acres per family or 16 acres per capita, and the British Columbia Govern-
ment contended for a basis of 20 acres per family or 4 acres per capita.

(8) It may further be pointed out that at that very time, while the Gov-
ernments were discussing the question whether each individual Indian required
16 acres or 4 acres, the Provincial Government was allowing individual white
men each o acquire by pre-emplion 160 acres West of the "Cascades and 320
acres East of that Range, each pre-emptor choosing his land how and where
he desired.

{9) All the facts which we have above stated when taken together prove
conclusively, as we think, that the per capita area of 30 acres recommended by
the Royal Commission is utterly inadequate, and that a per capita area of 160
acres would be an entirely reasonable standard. That conclusion is completely
confinned by our knowledze of the actual land requirements of our Tribes.

(10) At the same time it is clear to us that, in applying that standard, the .
widely differing conditions and rrqmrcmcnts of \:mou:, sections of the Provmcc )
should be taken into consideration. %2 S Ty :

(11) We proceed to state what are tlxc cond)t:ons and rcqmrcments of mch
of the sections to which we have referred,

(12) For that purpose we dmde the Province into five sections as follcms

1. Southern Coast.

II. Northern Coast, together mth the West Coast of V’mcom er Island.

1. Southern Interior.

IV, Central Interior.-

V. Northern Interior.

In the case of Section I all conditions are {avourable for 'wrxct.lturc and
the Indians require mueh more agricultural land.

In the casze of Section 11 the conditions are such that the count,ry is not .
to any great extent agricultural. The Indi: ans requxrc some addxhonal agricul-
tural land together with timber lands.

In the case of Section 11I the conditions are more f'\\ourqblc to <tock
raising than to agriculture. Throughout the Dry Belt irrigaticn is an absolute
?cczssity for agriculture. The Indians rcquire large additional areas of pasture
an

In the case of Section IV there is nbund'\nce of good agricultural land,
but the climatic conditions arc not favourable for'stock raising “and fruit grow-'
ing. The Indians require additional areas of agricultural land.

In the casc of Section V the conditions are wholly uniavourable to both
agriculture and stock raising. The main requirement of the Indiuns is that,
cither by setling aside large hunting and trapping areas for their exclusive
‘use or otherwise, hunting and (rapping the main industry upon which of
necessity they rely, should be fully preserved for them,

3. It is qlutc clear lo us that these conditions of settlement require to
be considered by the Government of Canada as well as the Goverment of
British Columbiz.

.‘1-,.‘»-... S
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Conditions Proposed as Basis of Settlerent

We beg to present for consideration of the two Governments the following
which we regard as necessary couditions of equitable settlement:

1. That the Proclunation issued by King George IIT in the year 1763 and
the Report presented by the Minister of Justice in the year 18735 be accepted
by the two Governments and cstablished as the main basis of all dealings
and all adjustments of Indian land rights 'mcl other rights which shall be
made,

2. That it be conceded that each Tribe for whose use and.benefit land
is set aside (under Article 13 of the “Terms of Union”) acquires thereby a
full, permanent and beneficial title to the land so set aside together with all
natural resources pertaining thersto; and that Section 127 of the Land Act
of British Celumbiza be amended accordingly.

3. That all existing reserves not now as parts of the R'xl\\ ay Belt
otherwise held by Canada be conveved to Can: ada for the use and benefit 0(
the various Tribes.

4. That all foreshores whether tidal or inland be included in the reserves
with which they are connected, so that the various Tribes shall have full per-
manent and bencficial title to such foreshaores.

5. That adequate additional lands be sct aside and that to this end a per

capita standard of 160 acres of average agricultural land having in case of
lands situated within the dry belt a eur)pl_) of water sufficient for irrigation
be cstablished. By the word “standard” we mean not a hard and fast rule,
but a general estimiate to be used as a guide, and to he apphed in a rcq*onnblc

way to the actual requirements of each tribe. e = heand Tt %.
-~ 6. That in scctions of the Province in case of w hich the clnractcr oi av -ul-_f
able land and thie conditions prevailing make it impossible or llndc~1r-\blc to "

)

carry out fully or at all-that standard the Indian Tribes concerned be com-

pcu\':ted for such deficiency by grazing lands, by timber lunds, by hunting
lands or otherwise, as the p'xrhcul.xr character and conditions of cach such
section may require.

7. That all existing inequalities in respect of both acreage and nlue between
lands sct aside for the various Tribes be adjusted.

8. That for the purpose of cnabling the two Governments to set aside
adequate additional lands and adjust all inequalities there be established a
system of obtaining lands including compulsory purchase, similar to that which
is being carried out by the Laad Seitlement Board of British Columbia.,

9. That if. the Governments and the Allied Tribes should noi be able to
agree upon & standard of lands to be reserved that matter and all other
maltlers relating to lands to be reserved which cannot be adjusted in pursuance

of the prccedmc conditions and by conference between the two governments .
and the Allied Tribes be referred to the Secretury of State for the Colonies -
to be finally decided by that Minister in view of our land rights conceced by -

the two Governments in accordance with our first condition and in pursuance
of the provisions of Article 13 of the “ Terms of Union” by such method of
pracedure as shall be decided by the Purliament of Canada.

10. That the benelicial ownership of all reserves shall belong to the Trxbe
for whose use and benefit they arc set aside.

11. That a system of individual title to occupation of particular parts of
reserved lands be established and brouglit into operation and administered by
each Tribe.

12. That all sales, leases and other dhpowtxona of land or timber or other
natural resources be made by the Government of Canada as trustee for the
Tribe with the consent of the Tribe and that of all who may have rights of
occupation affected, and that the proceeds be disposed of in such way and

;
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4
el from time to time for such particular purposes as shall be agreed upon
hetween the Government of Canada and the Tribe together with all those having
sights of ‘occupation.

13. That the fishing rights, hunting rights, anrl water rights of the Indian
Tribes be fully adjusted. Our land rights having first been established by con-
vession or decision we are willing that our gencral rights shall after full con-
{vrence between the two Governments and the Tribes be adjusted by cnactment
ui the Parliament of Canada.

14. That in connection with the adjustment of our fishing rights the matter
of the international treaty recently cntered into which very seriously conflicts
with those rights be adjusted. We do not at present discuss the matter of fishing
for commercial purposes. However, that matter may stand. We claim that
we have a clear aboriginal right to take salmon jor food. That right the Indian
Tribes have continuously exercised from time immemorial. Long before the
Dominion of Canada camne into existence that right was guaranteed by Imperial
enactment, the Royal Proclamation issued in the year 1763. Ve claim that
under that Proclamation and another Imperial enaciment, Section 109 of the
British North America Act, the meaning and cffect of which were exnlained by the
Minister of Justice in the words sct out above, all power held by the Parliament
of Canada for regulating the fisherics of British Columbia is subject to our right
of fishing. We therefore claim that the regulations contained in the treaty can-
not be made applicable to the Indian Tribes, and that any attempt to enforce
those regulations against the Indian Tribes is unlawful, being = breach of the
two Imperial enactments mentioned. - , ' :

15. That .comnpensation be made in.respect of the following particular
matters: S e . : PP
Tri (1) Incqualities of acreage or value or both that may be agreed to by any

ribe. '
- 'b(2) Inferior"quality of reserved lands that may be agreed to by any
ribe. 4
T 'b(3) Location of reserved lands other than that required agreed to by any
ribe.

-(4) Damages caused to the timber or other natural resources of any
rescrved lands as for example by mining or smelting operations.

_(3) All moneys expended by any Tribe in any way in connection with the
Indian land controversy and the adjustinent of all malters outstanding.

16. That general compensation for lands to be surrendered be made.

(1) By cstablishing and maintaining an adequate system of education, in-
cluding both day schools and residential industrial schools, ete.

(2) By establishing and maintaining an adequate systemn of medical aid and
hospitals. '

17. That all compensations provided for by the two preceding paragraphs
and all other compensation claimed by any Tribe so far as may be found
necessary be dealt with by cnactment of the Parliament of Canada and be deter-
mined and administered in accordance with such cnactinent.

18. That all restrictions contained in the Land Act and other Statutes of
the Province be removed.

19. That the Indian Act be revised and that all amendinents of that Act
required for carrying into full effect these conditions of sctilement, dealing with
the matter of citizenzhip, and adjusting all outstanding matters relating to the
administration of Indian affairs in British Colunmbiax be made.

20, That all meneys already expended and to be expended by the Allied
Tribes in connection with the Tudian land controversy and the ardjustment of all
matters vutstanding be provided by the Governments.
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Part IV.—CoxcLtpING REMARKS

In conclusion we may remark that we have been fully informed on all
malters material to the preparation of this Statement, and have been advised
on all matters which we considered required advice. We have conducted a full
discussion of all points contained in the Statement, and have been careful to
obtain the mind of all the principal Allied Tribes on all the principal points.
These discussions have taken place at various large inter-tribal meetings held in
different parts of the Province, together with & meeting of the Exccutive
Committee. As result, we think we thoroughly understand the muatters which
have been under consideration. Having discusszed all wvery fully, we now
declare this Statement to be the well-zettled mind of the Allied Tribes. |

We have carefully limited our Statement of what we think should be
conditions of settlement to those we think are really necessary. e are not
pressing these conditions of settlement upon the Governments. If the Govern-
ments accept our basis and desire to enter into negotiations with us, we will be
ready to meet them at any time. In this connection, however, we desire to make
two things clear. Firstly, we are willing to accept any adjustment which may
be arranged in a really equitable way, but we are not prepared to accept o
settlement which will be a2 mere compromise. Seccondly, we intend to continue
pressing our case in the Privy Council uniil such time as we shall obtain a
judgment, or until such time as the Governments shall have arrived at a basis
of settlement with us. ) ' .

To what we have already said we mayv add that we are readv at any time
to give whatever additional information and explanation may be desired by the
Governments for the further clucidation of all matiers embraced in our State-
ment. . . . T PR e

We may further add that the Allicd Tribes as a whole and the Exccutive
Conuaitiee arc not professing to have the righi and power to speak the complete
mind of every one of the Allied Tribes on all matters, particularly those matiers
which specially affect themn as Individual Tribes. Therefore, if the Govern-
ments should sec fit to enter into negotintions with us, it might become necessary
also {o enter into negotiations regarding some matters with individual tribes.

We certify that the Statement above set out was adopted at a full meeting
of the Ixecutive Committee of the Allied Tribes of. British Columbia held
at Vancouver on the 12th day of November, 1919, and by the Sub-Comumitiec
of the Exccutive Cominittee on the 9th day of December in ihie sane year.

PETER R. KELLY,
Chatrman of Ezecutive Commitiee and
member of Sub-Committee.

J. A. TEIT,

Secretary’of Ezecutive Committee and
member of Sub-Commiltee.
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